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Special Needs Trusts

Ø To benefit individuals with 
disabilities.

Ø Maintain eligibility for public 
assistance programs.

Ø Enhance quality of life.



Overview of Public 
Assistance Programs

Incomes
Ø Social Security Disability 

Insurance (SSDI)
Ø Supplemental Security Income 

(SSI)
Ø Disabled Adult Child –

Childhood Disability Benefits
Ø SSA.gov



Overview of Public 
Assistance Programs

Medical Coverage
Ø Medicare
Ø Medicaid
Ø Medicaid Waiver Programs
Ø Private Insurance - ACA



Eligibility for SSI  and Medicaid 
Programs 

Ø Level of care (medical need)
Ø Resource test and cap levels on 

assets and income
Ø Penalty periods if you transfer
Ø Traditional trusts count as an 

available resource



Special Needs Trusts

Ø Self-Settled – with 
beneficiary’s own funds

Ø Third Party – someone other 
than the beneficiary or 
spouse



Basic Parties in all Trusts:
Ø Settlor (Grantor)
Ø Trustee (manager)
Ø Beneficiary 

Trusts



Third Party 
Special Needs Trusts

Ø Set up by a family member or friend 
for a person with disabilities

Ø Can be done by a spouse if done in a 
Will (only after death)

Ø Generally a specific trust for each 
beneficiary

Ø No Medicaid pay-back – can go to 
other family members



Third Party 
Special Needs Trusts

Ø Can set up the trust and fund it 
now

Ø Can have trust funded later
Ø Can write SNT within Will or it 

can be within a Revocable 
Living Trust

Ø Can direct funds into a Pooled 
Trust later



Self Settled 
Special Needs Trusts

Must be Irrevocable
Must be the funds of the person 

with a disability
Ø Inheritance
Ø Personal Injury Award
Ø Earnings and Savings



Self Settled 
Special Needs Trusts

42 U.S.C. §1396 p(d)(4) (Social Security Act)

(d)(4)(A) – Under Age 65 Disability SNT
(d)(4)(B) – Qualified Income SNT
(d)(4)(C) – Pooled SNT



Pooled Trusts

ØBy combining funds with others similarly 

situated (pooling), costs can be lowered and 

“minimum fees” can be avoided

ØSome pooled trusts have one-time enrollment 

fees as low as $500

ØMany pooled trusts do not have minimum 

monthly or annual fees

ØNon-profit organizations also administer 

trusts

ØGuardian Pooled Trust – Guardiantrusts.org



Special Needs Trusts: 
Advantages and Disadvantages of 
Self-Settled SNT’s

Ø Advantages 
Ø Maintain governmental benefits
Ø Keep your money
Ø Provide for supplemental needs

Ø Disadvantages
Ø Trust assets may be restricted
Ø Challenges related to selecting a trustee
Ø Trust assets subject to state claim on 

death



ABLE Accounts

Ø Achieving a Better Life Experience
Ø 529A
Ø Signed by President in Dec 2014
Ø Started in Florida July 1, 2016
Ø Florida’s ABLE is ABLE United
Ø Administered under FL Prepaid 

College Board



ABLE Accounts

Ø SSI limit is $100K then excess counts
Ø Medicaid limit is $418K (529 FL limit)
Ø Beneficiary’s disability must have 

occurred prior age 26
Ø Medicaid payback on death of bene 

under certain circumstances
Ø Can only have 1 ABLE account



ABLE Accounts

Ø Annual contributions limited to 
annual gift tax excl. ($15,000)

Ø Opened on-line at AbleUnited.com
Ø Exempted for SSI, Medicaid, Food 

Assistance, Housing
Ø Grows Tax-Free if used for QDE –

Qualified Disability Expenses



ABLE Accounts - QDE
� Education;
� Housing;
� Transportation;
� Employment training and support;
� Assistive technology and related services;
� Health;
� Prevention and wellness;
� Financial management and administrative services;
� Legal fees;
� Expenses for ABLE account oversight and monitoring;
� Funeral and burial; and,
� Basic living expenses
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